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APPEAL BRIEF (37 C.F.R 4L37> 

This brief is in furtherance of the Notice of Appeal, filed in this case on January 29, 2007. 

A fee of $500.00 is required for filing an Appeal Brief. Please charge this fee to IBM 
Corporation Deposit Account No. 09-0447. No additional fees are believed to be necessary. If, 
however, any additional fees are required, I authorize the Commissioner to charge these fees 
which may be required to IBM Corporation Deposit Account No. 09-0447. No extraision of time 
is beheved to be necessary. If, however, an extension pf time is required, the extension is 
requested, and I authorize the Commissioner to charge any fees for this extension to IBM 
Corporation Deposit Account No. 09-0447. 
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lEAL PARTY IN INTEREST 



The real party in interest in this appeal is the following psffty: lataaiational Business Machines 
Corporation of Armonk, New York. 
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RELATEP APPEALS AND INTERFERENCES 



With respect to other appeals or ititerferraices that will diiectly affect, or be directly affected 
by, or have a bearing on the Board's decision in the pending ^jpeal, ttere are no such ^peals or 
interferraices. 
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STATUS OF CLAIMS 



A- TOTAL NUMBER OF CLAIMS IN APPLICATION 

Claims in the plication are: 1-4, 6-13, 15-22, and 24-27 

B. STATUS OF ALL THE CLAIMS IN APPLICATION 

1 . Claims canceled: 5, 1 4, and 23 

2. Claims witiidrawn fitnn consideration but not ooieeled: None 

3. Claims pending: 1-4, 6-13, 15-22, and 24-27 

4. Claims dlowed: None 

5. Claims rejected: 1-27 

6. Claims objected to: None 

C, CLAIMS ON APPEAL 

The claims on appeal are: 1-4, 6-13, 15-22, and 24-27 
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STATUS OF AMENDMENTS 



A Final Office Action was mailed November 20, 2006. There are no amendments after the 
Final Office Action. A Notice of Appeal was fil«l January 29, 2007. 
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SUMMARY OF CLAIMED SUB^^ MATTER 



A. CLAIM 1 - INDEPENDENT 

The subject matter of claim 1 is directed to a method in a data processing system 
including a logically partitioned (^mputer system and a hardw^ HiMiagement console. 
(Specification page 14, line 8 to page 16, line 10; Figure 3 # 200 and #280.) The hardware 
management console is a stand-alone system separate &om lo^cally partitioned computer 
system. A service application (Specification page 14, line 8 to page 16, line 10; Figure 3, #284) 
is executable by the hardware manag^ent console for managing sra-vice of and placing service 
calls for the logically partitioned computer system. A service partition (Specification page 14, 
line 8 to page 16, line 10; Figure 3, #204) and a service proceSK>r (Specification page 14, line 8 
to page 16, line 10; Figure 3, #290) are included within the logically partitioned computer system 
(Specification page 14, line 8, to page 16, line 10; Figure 3, #200). The service processor 
monitors a presence of the service ^plication executing on the hardware management console. 
(Specification page 16, lines 1 1-24; Figure 4, block 404.) In response to an absence of the 
service application, the service partition reports the absence of the savice application to a system 
administrator of the service partition. (Specification page 17, lines 24-32; Figure 4, block 422.) 

B. CLAIM 3 - DEPENDENT 

The subject matter of claim 3 depends &om claim 1 and further comprises outputting a 
signal firom the service application, utilizing the hardware managmient console, to the service 
processor. The service processor utilizes the signal to monitor a presence of the service 
application. (Specification page 16, lines 1 1-24; Figure 4, block 404.) 

C. CLAIM 4 - DEPENDENT 

The subject matter of claim 4 depends from claim 3 and fiirther comprises the step of 
determining that the service application is absent in response to an absence of the signal. 
(Specification page 17, lines 1-9; Figure 4, block 412.) 
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D. CLAIM6-DEPENIIENT 



The subject mattCT of claim 6 depends from claim 4 and fiirther comprises displaying a 
message, utilizing the service petition, that prompts the sy^em administrator of the service 
partition to check whether the hardwa^ management console is cdialected to the logically 
partitioned computer system. (Specification page 17, lines 24-32; Figure 4, block 422.) An entry 
is received in response to the message. In response to an entiy ttiat the hardware management 
console is disconnected from the lo^cally partitioned computer system, a message is displayed to 
the system administrator to reconnect the hardware management console to the logically 
partitioned computer sy^em. (Specification page 18, lines 3-9; and Figure 4, block 426.) 

E. CLAIM 7 - DEPENDENT 

The subject matter of claim 7 depends from claim 6 and further comprises in response to 
an entry of a message that the hardware managanent console is connected to the logically 
partitioned computer system, displaying a message, utilizing the s«vice partition, prompting the 
system administrator to check physical links between the hardware management console and the 
logically partitioned computer system. (Specification page 18^ lines 1 1-18; Figure 4, block 428.) 
An entry is received in response to the message. A message is displayed, in response to an entry 
that the physical links are not intact, utilizing the service partition prompting the system 
administrator to reestablish the physical links between the hardware management console and the 
logically partitioned computer system. (Specific^on page 18, line 28, tiirough page 19, line 2; 
Figure 4, block 434.) 

F. CLAIM 9 -DEPENDENT 

The subject matter of claim 9 depends from claim 4 and further comprises displaying a 
message, utiUzing the service partition, prompting the system administrator to check physical 
links between the hardware managem^t console and the logically partitioned computer system. 
(Specification page 18, lines 11-18; Figure 4, block 428.) An entry is received in response to the 
message. In response to an entry ti^ the physical links are not intact, a message is displayed 
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utilizing the service partition prompting the system administrator to reestabUsh the physical links 
between the hardware management console and the logically partitioned computer system. 
(Specification page 18, line 28, through page 19, line 2; Figure 4, block 434.) 

G. CLAIM 10 -INDEPENDENT 

The subject matter of claim 10 is directed to a logically partitioned computer system and 
a hardware management console. (Specification page 14, line 8, through page 1 6, line 10; Figure 
3, #200 and #280.) The hardware management console is a stand-alone system separate fi-om the 
logically partitioned computer system. A service application (Specification page 14, line 8, 
through page 16, line 10; Figure 3, #284.) is executable by the hardware management console for 
managing service of and placing service calls for the logically partitioned computer system. A 
service partition (Specification page 14, line 8, through page 16, line 10; Figure 3, #204.) and a 
service processor (Specification page 14, line 8, through page 16, line 10; Figure 3, #290.) 
included within the logically partitioned computer system. The service processor monitors a 
presence of the service application executing on the hardwa-e nimiagem«it console. 
(Specification page 16, lines 1 1-24; Figure 4, block 404.) In re^ase to an absence of the 
service appUcation, the service partition reports the absence of ilie service appHcation to a system 
administrator of the service partition. (Specification page 17, lines 24-32; Figure 4, block 422.) 

H. CLAIM 12 - DEPENDENT 

The subject matter of claim 12 depends fi*om claim 10 and ftirth^' comprises the service 
application outputting a signal utilizing tiie hardware manag^nmt console to the service 
processor. The service processor utilizes the signal to monitor a ftmeace of the service 
appUcation. (Specification page 16, lines 1 1-24; Figure 4 block 404.) 

I. CLAIM 13 - DEPENDENT 

The subject matter of claim 13 depends fi-om claim 12 and fiuther comprises the service 
processor for determining that the service application is £^sent in re^onse to an absence of the 
signal. (Specification page 17, lines 1-9; Figure 4 block 412.) 
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J. CLAIM 15 - DEPENMNT 



The subject matter of claim 15 depends from claim 13 and further comprises the service 
partition for displaying a message prompting the system administrator of the service partition to 
check whether the hardware management console is connojted to the logically partitioned 
computer system. (Specification page 17, lines 24-32; Figure 4 block 422.) An entry is received 
in response to the message. In re^tii^ to an entry that the hardware management console is 
disconnected from the logically partitioned computer system, the logically partitioned computer 
system for displaying a message to tiiC system administrator to reconnect &e hardware 
management console to the logically petitioned computer system. (Specification page 18, lines 
3-9; Figure 4 block 426.) 

K. CLAIM 1 6 - DEPENDENT 

The subject matter of claim 16 depends from claim 15 and fijitiier comprises in response 
to an entry of a message that the hardware management console is connected to the logically 
partitioned computer system, the Siervice partition for displaying a message prompting the system 
administi-ator to check physical liidcs between the hardware management console and the 
logically partitioned computer system. (Specification page 18, lines 1 1-18; Figure 4 block 428.) 
An entry is received in response to the message. In response to an entry that the physical Unks 
are not intact, the service processor for displaying a message prompting the system administrator 
to reestabhsh the physical links between the hardware management console and the logically 
partitioned computer system. (Specification page 18, line 18, through page 19, line 2; Figure 4 
block 434.) 

L. CLAIM 1 8 - DEPENDENT 

The subject matta- of claim 18 depends from claim 13 and frtrther comprises the service 
partition for displaying a message pooq^ting the system administrator to check physical links 
between the hardware managanent console and the logically partitioned computer system. 
(Specification page 1 8, lines 11-18; Figure 4 block 42 8 .) An entry is received in response to the 
message. In response to an entry that the physical links is not intact, the service partition for 
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displaying a message prompting the s>^tem administrator to reestablish the physical links 
between the hardware management console and the logically partitioned computer system. 
(Specification page 1 8, line 28, toough page 1 9, line 2; Figure 4 block 434.) 

M. CLAIM 1 9 - INDEFENDENT 

The subject matter of claim 19 is directed to a computer program product (Specification 
page 19, lines 3-21.) in a data processii^ system including a logically partitioned computer 
system (Specification page 14, line 8, ^ough page 16, line 10; Figure 3, #200.) and a hardware 
management console (Specification page 14, line 8, through pa^ 16, line 10; Figure 3, #280.). 
The hardware management console is a stand-alone system separate firom the logically 
partitioned computer system. A savice appUcation (SpecificaticHi page 14, line 8, through page 
16, line 10; Figure 3, #284.) is executable by the hardware mailagement console for managing 
service of and placing service calls for the logically partitioned computer s>^tem. The computer 
program product includes instruction means for including a service partition (Specification page 
14, line 8, through page 16, line 10; Figure 3, #204.) and a service processor (Specification page 
14, line 8, through page 16, line 10; Figure 3, #290.) within the logically partitioned computer 
system. Instruction means are included for monitoring, by ike service processor, a presence of 
the service appHcation executing on the hardware managemoit console. (Specification page 16, 
lines 1 1-24; Figure 4, block 404.) In response to an absence of the service application, 
instruction means are included jfor reporting, utilizing the service partition, the absence of the 
service appHcation to a sj^tem atoinistrator of the service partition. (Specification page 17, 
lines 24-32; Figure 4, block 422.) 

N. CLAIM 21 - DEMiNMNT 

The subject matter of claim 21 depends fi*om claim 19 and fiirther comprises instruction 
means for outputting a signal &om the service application utilizing tiie hardware management 
console to the service i»ocessor. Instruction means are included Jbr utilizing the signal, by the 
service processor, to moiutor a presence of the service application. (Specification page 16, lines 
11-24; Figure 4, block 404.) 
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O. CLAIM 22 - DEPENDENT 



The subject matter of claim 22 depends from claim 21 and fiirther conqjrises instruction 
means for determining that the service application is absesat in response to an absence of the 
signal. (Specification page 17, lases 1-9; Figure 4, block 412.) 

P. CLAIM 24 - DEPENDENT 

The subject matter of claim 24 dq)ends from claim 22 and further comprises instruction 
means for displaying a message, utilizing the service partition, prompting the system 
administrator of the service partition to check whether the hardware management console is 
connected to the logically pMtitioi^ computer system. (Specification page 17, lines 24-32; 
Figure 4, block 422.) Instruction means are included for receiving an entry in response to the 
message. Instruction means are included for receiving an entry in response to the message. 
Instruction means are included for di^laying a message to the system administrator to reconnect 
the hardware management console to the logically partitioited computer system. (Specification 
page 18, lines 3-9; Figure 4, block 426.) 

Q. CLAIM 25 -DEPENDENT 

The subject matter of claim 25 depends from claim 24 md teflter comprises in response 
to an entry of a message that the hardware management console is connected to the logically 
partitioned computer system, instruction means for displaying a m^Sage utilizing the service 
partition prompting the system administrator to check physical links between the hardware 
management console and the logically partitioned computer system. (Specification page 18, lines 
11-18; Figure 4, block 428.) Imtruction means are included for receiving an entry in response to 
the message. In response to an entry that the physical links are not intact, instruction means are 
included for displaying a message utilizing the service partition prompting the system 
administrator to reestablish the physical links between the hardware management console and the 
logically partitioned conq)uter Systran. (Specification page 18, line 28, through page 19, Une 2; 
Figure 4, block 434.) 



(Appeal Brief Page 1 1 of 35) 
Ahrens, Jr. et al. - 09/978,352 



R. CLAIM 27 -l>EPlNilENT 



The subject matter of claim 27 depends from claim 22 and fiuther comprises instruction 
means for displaying a message, utilizing the service partition, prompting the system 
administrator to check physical links between the hardware management console and the 
logically partitioned computer system. (Specification page 18, lines 11-18; Figure 4, block 428.) 
Instruction means are included for receiving an entry in response to the message. In response to 
an entry that the physical links are not intact, instruction means are included for displaying a 
message, utiUzing the service partition, prompting the system administrator to reestablish the 
physical links between the hardware management console and the logically partitioned computer 
system. (Specification page 18, line 28, through page 19, line 2; Figure 4, block 434.) 
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GROUNDS OF l^CTION TO BE REVIEWEP ON APPEAL 



The grounds of rejection to review on appeal are as follows: 

1. WhethCT claims 1-6, 10-13, 15, and 19-24 are obvious over AAPA (Applicant Admitted 
Prior Art) in view of Moiin, et al., Svsten and Method of Monitoring a Distributed Fault Tolerant 
Computer System. Patent No. 6,550,017, dated April 15, 2003 (hereinafter "Moiin") under 35 
U.S.C. § 103(a). 

2. Whether claims 7-9, 16-18, and 25-27 are obvious over AAPA (Applicant Admitted Prior 
Art) in view of Moiin, et al.. System and Method of Monitoring a Distributed Fault Tolerant 
Computer System . Patent No. 6,550,017, dated April 15, 2003 (hereinafter "Mok/i"), and further in 
view of Quinlan, Diagnosis of litdc Faitoes in a Network . Patent Ai^lication Publication No. US 
2002/0021671, published February 21, 2002 (hereinafter "Quinlan") under 35 U.S.C. § 103(a). 
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ARGUMENT 



A. GROUND OF REJECltON 1 (Claims 1-6, 10-13, 15, and 19-24) 

The Examiner has rejected claims 1-6, 10-13, 15, and 19-24 under 35 U.S.C. § 103(a) as 
being unpatentable over AAPA (Applicmt Admitted Prior Art) in view of Moiin, et al.. System and 
Method of Monitoring a Distributed Fault Tolerant Computer Sv^a. Patent No. 6,550,017, dated 
April 15, 2003 (hereinafter "Moiin"). Hiis position is not well-folded. 

Applicants' independent claims, claims 1,10, and 19, recite simiiar features. The following 
discussion refers to the features recital in claim 1 . Since claim 1 is representative of claims 10 and 
19, the following discussion is also ^licable to claims 10 and 19. 

The combination of AAPA and Moiin does not render Applicants' claims obvious 
because Moiin does not teach monitwing, by said service processor, a presence of said service 
application executing on said hardware management console, or in response to an absence of said 
service application, reporting, utiUzing said service partition, said absence of said service 
application to a system administrator of said service partition. 

Moiin teaches a system and method for monitoring a faalt tolerant computer system. 
Figure 1 depicts such a computer system. The computer system of Figure 1 includes four nodes, 
nodes 30.0-30.3. Each node include a processor as well as other cmnponents. Each node is 
connected to a public network 10 and a private network 24. The system includes both dedicated 
and shared storage. Some nodes s^iffe the same storage. 

Each node also includes two power supplies. For example, node 30.0 includes power 
supplies 36A.0 and 36B.0. The power supplies in each node sse connected to a maintenance bus 
60. A node is removed from the computer system, utilizing mwatenance bus 60, by turning off 
its power supplies. 

Each node includes a connectivity monitor that determines whether the physical links are 
operational by exchanging heartbeats, and then uses the results to idaitify functioning nodes. 
Each connectivity monitor then sends its results of the detomination to a partition monitor (PM) 
22. 

There is only one partition monitor in the computer system. The partition monitor is 
connected to the public network 10 and the maintenance bus 60. The partition monitor uses the 
results it receives from the connectivity monitors to ensure fliat there is only one ftiUy connected 
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network operating as the distributed fault system at any given time. For example, the partition 
monitor controls the partitioning of the shared storage between nodes. The partition monitor 
ensures that only one of the nodes can access a storage unit any one time. The partition 
monitor accomplishes this by turning the nodes on and off by turning the nodes' power supplies 
on and off through the maintenance bus 60. 

The partition monitor then collects the coimectivity infoonation from each connectivity 
monitor. The partition monitor detects new partitions and selects an optimal system. The 
partition monitor then turns power off to those nodes that are not to be included in the optimal 
system. The partition monitor th^ issues the ^propriate message to the system administrator 
about the optimal system. 

Applicants' independent claims describe a service partition, a service application, and a 
service processor. The service prcH^or monitors a presence of tiie service i mplication . The 
service application is executing on a hardware management console. In response to an absence 
of the service application, the absence of the service a pplication is reported, using the service 
partition, to a system administrator of fee service partition . 

Moiin does not teach monitoring, by said service processor, a presence of said service 
application executing on said hardware managranent console. Neifeer the connectivity monitor 
nor the partition monitor taug^it by Moiin is a service processor that monitors the presence of a 
service application. 

The combination of the comiectivity monitor of AAPA and Moiin does not teach a 
service processor or a service application that is executing in a hardware management console. 

Each node includes a connectivity monitor. The connectivity monitor determines whether 
the physical links are operational. The connectivity monitor is not a service processor because it 
does not monitor anything that is analogous to a service application. 

The physical links is not analogous to a service application that is executing within a 
hardware management console. Physical links are not an application of any sort. Further, 
physical links cannot be executed. 

The connectivity monitor in each node vms the results of its d^ermination of the 
operational status of the physical links to identify other nodes that are functional. A node is not 
functional if the physical link to that node is not functioning. A node is a physical device that 
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includes other physical devices such as power supplies. Therefore, a node is also not analogous 
to a service application. 

Furthermore, the connectivity monitor does not mdnitw any software that executing in 
the other nodes. The connectivity monitor determines whetwr ph)^ical links are operational, and 
uses this determination to identify functioning nodes. ThCTefore, since the connectivity monitor 
does not monitor any software in other nodes, the software in tiie other nodes are not analogous 
to a service application. 

The connectivity monitors themselves in each node are not analogous to a service 
application. Moiin does not teach the possibility that the coraoectivity monitor (CM) could ever 
be absent. Since a connectivity monitor cannot be absent, the coimectivity monitors are not 
analogous to a service application. 

The partition monitor is also not analogous to eitha- a SCTvice processor or a service 
application. The partition monitor does not monitor the presence of anything. Further, the 
partition monitor is a physical device, and, therefore, is not an ^ipUcation. 

On pages 2-3 of the Final Office Action that was mailed November 20, 2006, the 
Examiner asserts that the partition monitor is a service processor and the "software" rurming on a 
node is a service appUcation. Applicants disagree^ 

The partition monitor does not monitor any software that is running on a node and, 
therefore, is not analogous to a service processor. The partition monitor uses the information that 
it receives from the connectivity monitors to make sure that there is only one connected network. 
The information it receives does not include any information about software running on a node. 

The information identifies nodes that the coimectivity monitor has determined are 
fimctioning. The coimectivity monitor makes this determination based on whether the physical 
links are operational, and not based on whether software is running on a node. For example, a 
connectivity monitor will identify a node as not functioning if the physical link to the node is not 
functioning even though software is running on that node. Thus, the report a connectivity 
monitor sends to the partition monitor does not necessarily indicate anything about the software 
that is running on a node. Therefore, the partition monitor does not monitor software that is 
running on a node. 

The Examiner also asserts, on pages 2-3 of the Final Office Action, that Moiin 's 
invention also comprises a function that detects the change of signals coming frt)m a node such 
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that if there is no "ON" signal, it is assumed that the node is either absent or inoperative. 
Applicants disagree that this teaches monitoring a service appUcation. 

Assuming that a node is eitho* absent or inoperative does not teach monitoring a service 
appUcation. "Assuming" is not tfie same as "monitoring". 

Furthermore, detecting a change of a signal that indic^es whethra: a node is "ON" or 
"OFF" does not teach monitori^ a service application. The signal is mt a service application 
because the signal cannot be executed on a hardware management cona)le. 

The Examiner states thittAAPA teaches the features of Applicants' claims but does not 
teach either "monitoring, by said ^vice processor, a presence of ^d Service application 
executing on said hardware man^eaooffiBt console" or "in response to an absence of said service 
application, reporting, utilizing said sCTvice partition, said absaice of said service application to a 
system administrator of said SCTvice pia^ition". The Examiner relies on Moiin to teach these 
features. Specifically, in the Final Office Action on pages 3-4, the Examiner refers to Moiin, 
column 8, lines 40-50, and asserts that Moiin teaches a service application by teaching the 
connectivity monitor. 

According to Applicants' claims, a presence of the service a pplication is monitored. If, as 

the Examiner asserts, the connectivity monitor is indeed analogous to the service application 

claimed by Applicants, the presence/absence of the connectivity monitor must be monitored. 

The Examiner refers to column 8, lines 40-50. Moiin, column 8, lines 37-51, states: 

If, however, there is no ON signal associated with any power supply unit for a 
node (or potential node position in the network), thai it is assumed that a node is 
either absent, or inoperative. As a result, it is not configured as part of the 
distributed fault tolerant system 20 by the management subsystem 126. 

Also shown in FIG. 3 is the connectivity monitor (CM) 128. This is anothra: real- 
time daemon that is responsible for monitoring the hetdth of the private 
communication medium and providing a logical connection between any pair of 
nodes in the system. 

A global database manager (GDM) 130 forms a small and restricted database 
subsystem that maintains the list of resources and their cuirent owners and their 
backups. 

Moiin, colimm 8, lines 37-51. 

Thus, Moiin teaches a connectivity monitor (CM) that monitors the health of the meditmi. 
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The connectivity monitor also provides a logical connection. Moiin does not, however, teach the 

possibility that the connectivity monitor (CM) could ever be absent, and does not teach 

monitoring a presence of the connectivity monitor. Therefore, the connectivity monitor of Moiin 

is not analogous to Applicants' service application. Moiin does not teach or suggest a service 

application where the presence of that service appUcation is monitored. 

Also according to Applicants' claims, it is a service processor that monitors a presence of 

the service a pplication . The Examiner refers to Moiin, column 11, lines 40-67, and asserts that 

Moiin teaches a service processor by teaching a partition monitor. Moiin, column 1 1, line 40, 

through column 12, line 2, states: 

When a node is the only member of the system, and therefore, the default master 
of the global database manager, fecial ^Iministrative commands are required. 

The coimectivity monitor 128 cooperates with the partition monitor 22 to discover 
failures of the private communication medium 24 and to mask them from the 
appHcation programs if it is able to do so. The connectivity monitor 128 on each 
node 30 of tihe distributed system sends its connectivity graph to the partition 
monitor and it enables a logical connection between the nodes 30 of the system 
that is built on top of redundant physical links. This allows the other modules of 
the system and the aj^lication processes (where distributed ^pUcations are 
supported) to communicate via a fault tolerant link and be immune from the 
failures of the private communication medium 24. The coimectivity monitor needs 
to ensure that the links are operational and this can be done via exchange of 
heartbeats. The connectivity monitor 128 is either a real-time user-land process 
using TCP (Transmission Control Protocol), which ensures that all failiu-es up to 
the TCP layer are covered, or it will be based on an interrupt handling mechanism, 
it being noted that the latter will provide less coverage ftar software faults. The 
coimectivity monitor 128 maintains the list of nodes and netwoiks that it identifies 
as functioning and sends fiiat information to the partition monitor through a 
mechanism other than the private network (possibly RS232). The partition 
monitor 22 ensures that there are no partitions in the system by collecting all the 
coimectivity information and using its ability to turn off the PSUs of a node. 

Moiin, column 11, line 40, tiirou^ column 12, Une 2. 

If, as the Examiner assrats, the partition monitor is analogous to Applicants' service 
processor and the connectivity monitor is analogous to Applicants' service application, then the 
partition monitor must monitor tiie iM«sence of the coimectivity monitor. This is not what is 
taught by Moiin, however. As is made clear from the passage of Moiin that is reproduced above, 
the partition monitor of Moiin us^ the information provided to it by the connectivity monitor in 
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order to select nodes to include in an optimal system. Nowhere in Moiin is the partition monitor 
described as monitoring the presence of the connectivity monitor. 

Therefore, the partition monitor is not analogous to Applicants' service processor and the 
connectivity monitor is not analogous to AppUcants' service application. Moiin does not teach or 
suggest monitoring, by a service im>ces8or, a presence of a service application. 

According to another feature of Applicants' claims, in response to an absence of the 
service application, the service partition reports the absence of the service ap plication to a system 
administrator of the service partition . In the Final Office Action on page 4, the Examiner asserts 
that Moiin teaches this feature at column 12, lines 1-15. Afoim, column 12, lines 1-16, is 
reproduced below: 

system by collecting all toe connectivity information and using its ability to tum 
off the PSUs of a node. 

As has been mentioned above, partition monitor 22 is effective to ensure that there 
is only one fully connected network operating as a distributed fault tolerant system 
at any given time. The partition monitor 22 accomplishes its task by collecting the 
required connectivity information from each connectivity monitor, detecting any 
partitions and selecting an "optimal" sub-system if there is a partition. It will then 
tum the power off to those nodes that are not in the new and optimal distributed 
fauh tolerant system and issues the appropriate message to the (possibly remote) 
system administrator to inform him or her that errors have occurred in the 
conmumication s>^tem. In the present example, the partition monitor 22 is hosted 
in an external box and has some software capabilities. 

Moiin, column 12, lines 1-16. 

As discussed above, the Examiner asserts that the partition monitor is analogous to 
Applicants' service processor and ttie connectivity monitor is analogous to Applicants' service 
application. The Examiner does not point to an element in Moiin tfiat is supposedly analogous to 
Applicants' service partition. 

In order to teach in response to an absence of the service li|? plication. reporting, utilizing 
the service partition, the absence of the service a pplication to a system a&iinistrator of the 
service partition. Moiin must tea* in response to an absence of the connectivity monitor, 
reporting, utilizing a service partition , the absence of the connectivity monitor to a system 
administrator of the service partition . Moiin does not teach this, however. Moiin teaches merely 
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that the partition monitor sends messages to a system administrator. Moiin does not teach that 
these messages concern the connectivity monitor, which the Bxaoiiner believes is analogous to 
Applicants' service application. FurthCTmore, Moiin does not t^h^at the messages are sent 
using a service partition , or tiiat lh^ messages are sent to a systan administrator of that service 
partition . 

Therefore, Moiin does not teach, in response to an absence of s«Qd service application, 
reporting, utilizing said service partition, said absence of said service application to a system 
administrator of said service partition. 

Applicants claim two different things: (1) a service partiti^ anid (2) a service processor. 
According to Applicants' claims, these two different things perform diffa-ent functions. The 
service processor monitors a pre^^sce of a service application, aad the service partition reports an 
absence of the service application to a system administratw of the service partition. 

It appears that the Examiner relies on the partition monitor, which is taught by Moiin, to 
be both a service processor and a service partition. The action performed by the service 
processor of Applicants' clmms is differrait from the action performed by the service partition. 
The Examiner has not considered Ms distinction in the Final Office Action. Because Applicants 
have distinguished a service processor from a service partition, Moiin must teach both the action 
performed by a service processor and the action performed by a service partition. The Examiner 
does not refer to two different elemmts in Moiin that supposedly teach a service partition and a 
service processor. The Examiner has not fully considered Applicants' claims whereby a service 
processor is distinct from a service partition. 

Because Moiin does not tea^ naonitoring, by said service processor, a presence of said 
service application executing on said hsodware management console; and in response to an 
absence of said service application, carting, utilizing said service partition, said absence of said 
service application to a system administrator of said service partition, the combination of AAPA 
and Moiin does not render A^Mcsmts' independent claims obvious. 

Applicants' claims 3, 12, and 21 recite similar features. Applicants' claim 3 recites 
outputting a signal from said service application utilizing said hardware management console to 
said service processor; and utilizing said signal, by said savice processor, to monitor a presence 
of said service application. Regarding these claims, the Examiner states that AAPA does not 
teach detecting an absence of the service application and relies on Moiin to teach this feature. 
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Merely detecting an absence of the service application is Hot what is recited in claim 3, 
however. Claim 3 recites outputting a signal from the service ^plic^on and then using this 
signal to monitor a presence of the service application. In the rejection of claim 3, the Examiner 
has not considered all of the features, and the intarelationships, of this claim. 

Applicants' claims 4, 13, and 22 recite similar features. Applicants' claim 4 recites 
determining that said service eqipEcation is absent in response to an absence of said signal. This 
is the signal of claim 3 that is output from the service applic^on. As noted above, the Examiner 
believes the partition monitor is analogous to the service prcKS^SOf, and the connectivity monitor 
is analogous to the service application. Therefore, in order to te^ tiiis feature, Moiin must 
teach the connectivity monitor ouQjuttmg a signal to the partitbn monitor. Moiin must also teach 
the partition monitor using the signd oiiQ)ut from the connectivity monitor to monitor a presence 
of the connectivity monitor. In addition, Moiin must teach determining that the connectivity 
monitor is absent in response to an absence of ttus signal. Moiin does not teach these features. 

The remaining rejected claims depend from the claims discussed above and are patentable 
for the reasons given above. 

The combination of AAFA and Moiin does not render AppUcfflits' claims 1-6, 10-13, 15, 
and 19-24 obvious because Moiin does not teach monitoring, by said service processor, a 
presence of said service application executing on said hardware managonent console, or in 
response to an absence of said service application, reporting, utilizing said service partition, said 
absence of said service application to a system administrator of said SCTvice partition. 

B. Claims 7-9, 16-18, and 25-27 

The Examiner has rejects! claims 7-9, 16-18, and 25-27 iHKler 35 U.S.C. § 103(a) as being 
unpatentable over AAPA (Aj^hcant Admitted Prior Art) in view of Moiin, et al.. System and 
Method of Monitoring a Distributed Faidt Tolerant Comput<a- System, Patent No. 6,550,017, dated 
April 15, 2003 (hereinafter "Moiin"), mi further in view of U.S. Patent Application Publication 
2002/0021671 published by Quintan. This position is not well-fouiided. 

Applicants' claims 7, 16, aid 25 recited similar features. Claim 7 recites in response to an 
entry of a message that said hardware management console is coimected to said logically 
partitioned computer system, displaying a message utilizing said service partition prompting said 
system administrator to check physical links between said hardware man^ement console and 
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said logically partitioned computer system; receiving an entry in response to said message; and in 
response to an entry that said physicd links are not intact, displaying a message utilizing said 
service partition prompting said system administrator to reestablish said physical links between 
said hardware managemoit console and said logically partitioned computer system. 

The Examiner states that the combination of AAPA and Moiin does not teach the links 
being physical links and relies on Quintan to supply this feature. 

Quinlan teaches a method of detecting a network link fiulure. This failure may be the 
result of a lack of synchronization between two devices, an incompatibility of the link protocols 
used by the two devices, or a problem with the link itself Quinlan teaches a method of 
diagnosing the failure of the connection between two devices. The method comprises connecting 
the two devices together using a link. Quinlan describes a device B including registers that store 
information about a failure of the link between device B and another device to which device B is 
attached, such as device A. 

The Examiner does not pokit to any section of AAPA, Mmin, or Quinlan that teaches a 
service partition. Neither AAPA, nor Moiin, nor Quinlan teaches or suggests monitoring, by said 
service processor, a presence of said service application executing on said hardware management 
console; and in response to an £^sence of said service ^plication, re|K>rting, utilizing said 
service partition, said absence of said service application to a system adniinistrator of said service 
partition in combination with the features of claim 7. Therefore, the combination of AAPA, 
Moiin, and Quinlan does not render claim 7 obvious because flie combination of AAPA, Moiin, 
and Quinlan does not teach or suggest all of the features of claim 7. 

Applicants' claims 16 and 25 recite similar features and are patentable for the reasons 
given above. 

Applicants' claims 8, 17, and 26 recite similar features. Claim 8 recites comprising the 
step of in response to an entry that said physical links are intact, displaying a message utilizing 
said service partition prompting said system administrator to manually place a service call. 

The Examiner states that tiie combination of AAPA and Moiin does not teach the links 
being physical links and relies m Quintan to te^h this feature. Applicants disagree that the 
combination of AAPA, Moiin, and Quinlan renders Applicants' claim 8 obvious because the 
combination does not teach or st^^t monitoring, by said smice processor, a presence of said 
service application executing on said Iwurdware management cc»sole; and in response to an 
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absence of said service application, reporting, utilizing said service partition, said absence of said 
service application to a system administrator of said service partition in combination with the 
features of claim 8. 

Applicants' claims 17 and 26 recite similar features and ate patentable for the reasons 
given above. 

Applicants' claims 9, 18, and 27 recite similar features. Clmm 9 recites displaying a 
message utilizing said service partition prompting said system administrator to check physical 
links between said hardware mamgBSnwt console and said logically partitioned computer 
system; receiving an entry in response to said message; and in response to an entry that said 
physical links are not intact, di^kpnig a message utilizing said service partition prompting said 
system administrator to reestabli^ said physical links between said hardware management 
console and said logically partitioned computer system. 

The Examiner states that the combination of AAPA and Moiin does not teach the links 
being physical links and relies on Quinlan to teach this feature. Applicant disagree that the 
combination of AAPA, Moiin, and Quinlan renders Applicants' claim 9 obvious because the 
combination does not teach or suggest monitoring, by said service processor, a presence of said 
service appUcation executing on said hardware nianagemrait console; and in response to an 
absence of said service application, reporting, utilizing said sravice partition, said absence of said 
service application to a Systran administrator of said service partition in combination with the 
features of claim 9. 

Applicants' claims 18 and 27 recite similar features and are patentable for the reasons 
given above. 
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C, Conclusion 

The combination of the cited prior art does not render Applicants' claims obvious because 
the combination does not teach monitoring, by said service processor, a presence of said service 
application executing on said hardware management console, or in response to an absence of said 
service application, reporting, utili2ing said service partition, said ^sence of said service 
application to a system administrator of said service partition in combination with the other 
features of Applicants' claims. 



/Lisa L.B. Yociss/ 

Lisa L.B. Ywriss 
Reg. No. 36,975 
Yee & ASSOCIATt:S, P.C. 
PO Box 802333 
Dallas, TX 75380 
(972) 385-8777 
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CLAIMS APPENDIX 



The text of the claims involved in the appeal are: 

1 . A method in a data processing system including a logically partitioned computer system 
and a hardware management console, said hardware management console being a stand-alone 
system separate from said logically partitioned computer sj^tem, a service application being 
executable by said hardware mma.g€m&A console for managing service of and placing service 
calls for said logically partitioned computer system, said method comprising the steps of: 

including a service partition md a service processor within said logically partitioned 
computer system; 

monitoring, by said service processor, a presence of said service plication executing on 
said hardware management console; and 

in response to an absaice of said service appHcation, reporting, utilizing said service 
partition, said absence of said service application to a system administrator of said service 
partition. 

2. The method according to claim 1 , further comprising the step of reporting, from said 
service processor, said absence of smd service application to said service partition. 

3 . The method according to claim 1 , further comprising the steps of: 

outputting a signal from said service application utilizing said hardware management 
console to said service processor; and 
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utilizing said signal, by said service processor, to monitor a pres«ice of said service 
application. 

4. The method according to claim 3, fUrther comprising the step of determining that said 
service application is absent in response to an absence of said signal. 

6. The method according to claim 4, fUrther comprising the stq>s of: 

displaying a message utilizing said service partition prompting said system administrator 
of said service partition to check whetiier said hardware management console is connected to 
said logically partitioned computer system; 

receiving an entry in response to said message; and 

in response to an entry fljat said hardware management console is disconnected from said 
logically partitioned compute system, displaying a message to Said system administrator to 
reconnect said hardware managean^ console to said logically partitioned computer system. 

7. The method according to claim 6, further comprising the of: 

in response to an entry of a message that said hardware management console is connected 
to said logically partitioned computer system, displaying a message utiHzing said service 
partition prompting said system administrator to check physic^ links between said hardware 
management console and said logically partitioned computer systan; 

receiving an entry in response to said message; and 

in response to an entty that md physical links are not intact, displaying a message 
utilizing said service partition prompting said system ^Iministrator to reestablish said physical 
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links between said hardware management console and said logically partitioned computer 
system. 

8. The method according to claim 7, further comprising the step of in response to an entry 
that said physical links are intact, displaying a message utilizing said service partition prompting 
said system administrator to manually place a service call. 

9. The method according to claim 4, further comprising the steps of: 

displaying a message utiUzing said service partition prompting said system administrator 
to check physical links between said hardware management console and said logically partitioned 
computer system; 

receiving an entry in response to said message; and 

in response to an entry that said physical links are not intact, displaying a message 
UtiUzing said service partition prompting said system administrator to reestablish said physical 
links between said hardware management console and said logicdly partitioned computer 
system. 

10. A data processing system including a logically partitioned computer system and a 
hardware management console, said hardware management console being a stand-alone system 
separate fi^om said logically partitioned computer system, a service {^plication being executable 
by said hardware managem^ ccaisole for managing service of and placing service calls for said 
logically partitioned computer system, comprising: 
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a service partition and a service processor included within said logically partitioned 
computer system; 

said service processor for monitoring a presence of said service application executing on 
said hardware management console; and 

in response to an absence of said service application, said service partition for reporting 
said absence of said service application to a system administrator of said service partition. 

1 1 . The system according to claim 10, further comprising said service processor for reporting 
said absence of said service application to said service partition. 

12. The system according to claim 10, further comprising: 

said service application for outputting a signal utilizing said hardware management 
console to said service processor; and 

said service processor for utilizing said signal to monitor a pnesence of said service 
application. 

1 3 . The system according to claim 12, further comprising smd service processor for 
determining that said service application is absent in response to an absence of said signal. 

15. The system according to claim 13, further comprising: 

said service partition for displaying a message prompting said system administrator of 
said service partition to check whetho- said hardware management console is connected to said 
logically partitioned conq)uter system; 
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an entry being received in response to said message; and 

in response to an entry that said hardware management con«>le is disconnected from said 
logically partitioned computer sjret^ said logically partition«l computer system for displaying a 
message to said system administrator to reconnect said hardware management console to said 
logically partitioned computer system. 

16. The system according to claim 15, further comprising: 

in response to an entry of a message that said hardwieo^ management console is connected 
to said logically partitioned computer system, said service partition for displaying a message 
prompting said system administrator to check physical links betweai said hardware management 
console and said logically partition^ computer system; 

an entry being received in response to said message; and 

in response to an entry that said physical links are not intact, said service processor for 
displaying a message prompting said system administrator to reestablish said physical links 
between said hardware managemrait console and said logically partitioned computer system. 

1 7. The system according to claim 16, further comprising in response to an entry that said 
physical links are intact, said service partition for displaying a message prompting said system 
administrator to manually place a service call. 
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18. The system according to claim 13, further comprising: 

said service partition for di^laying a message pron^ting said system administrator to 
check physical links between said hardware management console and said logically partitioned 
computer system; 

an entry being received in response to said message; and 

in response to an entry fimt said physical links are not intact, smd service partition for 
displaying a message prompting said system administrator to reestablidi said physical links 
between said hardware managemmt console and said logicdly partitioned computer system. 

19. A computer program product in a data processing systan including a logically partitioned 
computer system and a hardware management console, said hardware msmagement console being 
a stand-alone system separate from said logically partitioned con^uter system, a service 
application being executable by said hardware management console for managing service of and 
placing service calls for said logiciffly partitioned computer systm, said computer program 
product comprising: 

instruction means for including a service partition ami a service processor within said 
logically partitioned computer system; 

instruction means for monitoring, by said service processor, a presence of said service 
application executing on said hardware management console; and 

in response to an absence of said service plication, instruction means for reporting, 
utilizing said service partition, said ^sence of said sarvice application to a system administrator 
of said service partition. 
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20. The product according to ciaiin 19, further comprising instruction means for reporting, 
from said service processor, sffld absence of said service application to said service partition. 

2 1 . The product according to claim 1 9, further comprising: 

instruction means for outputting a signal from said service application utihzing said 
hardware management console to said service processor; and 

instruction means for utilizing said signal, by said service processor, to monitor a 
presence of said service application. 

22. The product according to claim 21 , further comprising instruction means for determining 
that said service application is absent in response to an abs^ice of said signal. 

24. The product according to claim 22, further comprising: 

instruction means for displaying a message utilizing said service partition prompting said 

system administrator of said service partition to check wheflier said hardware management 

console is connected to said logically partitioned computer system; 

instruction means for receiving an entry in response to ssM message; and 

in response to an entry that said hardware management console is disconnected from said 

logically partitioned computer system, instruction means for ^s^hymg a message to said system 

administrator to reconnect said hardware management console to said logically partitioned 

computer system. 
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25. The product according to claim 24, further comprising: 

in response to an entry of a message that said hardware numagement console is connected 
to said logically partitioned computo* system, instruction means fiar displaying a message 
utilizing said service partition pRMBpting said systan administeitor to check physical links 
between said hardware manag^wnt console and said logically partitioned computer system; 
instruction means for receiving an entry in response to $aad message; and 
in response to an entry that s^d physical links are not intact, instruction means for 
displaying a message utilizing said service partition prompting said system administrator to 
reestabUsh said physical links between said hardware mana^emmt console and said logically 
partitioned computer system. 

26. The product accor<&ig to claim 25, further comprising in response to an entry that said 
physical links are intact, instructicm means for displaying a message utilizing said service 
partition prompting said system iKtainistrator to manually place a service call. 

27. The product according to chrni 22, further comprising: 

instruction means for di^laying a message utilizing said service partition prompting said 
system administrator to check {^ysical links between said faacdw^ management console and 
said logically partitioned computer system; 

instruction means for r«;eiving an entry in response to smd message; and 
in response to an mtry that said physical links are not intat^, instn^^on means for 
displaying a message utilizing i^^rvice partition prompting said system adminisfrator to 
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reestablish said physical links between said hardware managemoit console and said logically 
partitioned computer system. 
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EVTOENCE APPENDIX 



There is no evidence to be presented. 
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RSLAttP MOCEgPINGS APPENDIX 

There are no related proceedings. 
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